
Sales contract 01/01/19
In the years two thousand and eighteen, on     of   ____________,  2019
Before me, Ms Katja V. Schwery Fux, Civil Law Notary, with residence and office in Visp, Switzerland,  in my office

Appear:
Frau Deborah Iczkovits daughter of Peter ("the "Vendor"), born 09.07.1981, married to Motti Gruzman, from Zurich, residing at 8003 Zurich, Brinerstrasse 6.



            as Vendor

And

Mr. _________________________________, Israeli ID number _______________________
Son of ____________________, Citizen of ______________, born _______, ______, _______ 

Address: _________________________________________, phone: ____________________

E-mail: ___________________________

(the "Purchaser")







        as Purchaser
which parties appearing are completely capable of making decisions concerning the disposition and request my, the civil law notary, to publicly register that which follows: 

1. DECLARATION OF OWNERSHIP
a. Deborah Iczkovits is the owner of the following property, lying in the territory of the municipality of Leukerbad, Switzerland, and which is recorded in the Registry as follows
b. Registry extract
c. StWE unit of plot no. 232, StWE unit of plot no. 331, Address:__________________________________________________________(the "Property") 
d. An extract of the Property is attached to the Contract.
e. A scheme of the Property is attached as an Annex to the Contract.
f. The Property shall be registered as apartments.
g. The Property includes an apartment as described below:
h. Number of the Apartment: _____________ Floor number:____________
Internal Size:  ___________Sq Meter, Balcony size:  ___________Sq Meter
Number of beds (equivalent): __________                  (the "Apartment").
2. DECLARATION OF ASSIGNMENT
a. Ms Deborah Iczkovits transfers the STWE unit no. 232/ …………../ 321/ …………………… as listed under Article 1 with all rights and duties in  the sense of the statutory provisions as a sale to  the Purchaser, who agrees to this transfer.
b. The property will be transferred free of any mortgages, pledge, lien, mortgage and any other third parties right. 
3. NOTARY; power of attorney

a. Power of Attorney for reserved Legal Transactions. In order to enable the registration of the Property in the Land Registration and the practical usage by it by the Vendor and certain acts as described hereafter, the Purchaser is aware that a power of attorney of the co-ownership ("StWE") shall be registered on the Property as detailed in the Annex.      

b. The undersigned civil law notary is authorised by the contract parties to undertake everything in order that the present sales contract can be registered in the land register. She receives general power of attorney from both parties. For any changes in the deeds which are required by the land registry, Ms Ursula Margrit Bräutigam, daughter of Hans-Peter, born 03/03/1969, secretary, 3911 Ried-Brig receives the power of attorney, to sign the addendum on behalf of both contract parties, with expression permission of the double representation.

4. PURCHASE PRICE ; trustee;  TRANSFER OF FUNDS
a. The purchase price amounts to CHF __________________________ ________________________________________________________________ (Swiss Francs in numbers- _______________)
b. The Purchase Price is payable as follows: 

i. CHF    ___________ , within 10 days from the signing of the contract however not before the Purchaser gets a notification that a decision of the land inspectorate which allows foreigners to purchase properties has entered force;                    
ii. CHF   ___________   , after starting of the structural alteration works / renovation work;                      
iii. CHF ___________  , after completion of the structural alteration works / renovation work;                                  
iv. CHF ___________  , at handover of the keys;               
c. Payments shall be done to a trust account. Details of the account are attached in an Addendum ("Trustee Account").
d. Whereas the Purchaser is going to finance about 50% of the Purchase Price (second to forth payments) through a bank loan, the Purchaser shall hand over to Vendor a certification from the Bank, that the purchase price instalments are irrevocably available on the due dates. Purchaser commits to do all necessary to obtain a bank loan including signing every needed document. 
e. If Purchaser doesn't obtain a bank loan Purchaser hereby permits the Builder to take a lean and a mortgage on the Property. 
f. After receipt of the first Purchase Price tranche into the Trustee Account and the irrevocable promise to pay from the financing bank, the Notary shall present the file to the land registry for registration. 
g. After registration of the present deed in the land register the civil law notary undertakes to forward the purchase price according to the internal directive of the Vendor. 
5. TRANSFER OF OWNERSHIP
a. Transfer of ownership takes place parallel to the transfer of the first payment from the trustee to the Vendor. Benefits and risks are transferred at this point in time.
6. RENOVATION
a. The Property shall be renovated by a construction company Excelion AG or anyone on its behalf to achieve a totally rehabbed building. 
b. The apartment shall be completed by the Builder according to the attached Renovation Plans. 
c. The dimensions and details in the building plans hold for the equipment in terms of structural-physics and acoustics. Any further warranty is waived.
d. The Parties agree that Vendor has no liability for the Renovation works. Purchaser declares that he understands this condition and undertakes not to have any claim against the Vendor regarding the Renovation.
7. ZONE AFFILIATION  
a. The apartment lies within the building zone of the Municipality of Leukerbad. The BGBB is thus not applicable.
8. CONTRACT COSTS
a. The costs for issuing and registering this deed shall be borne by the Vendor (land registry fees, notary expenses etc.)
9. Information by the Notary; Taxes; 
a. Information by the Notary. The Purchaser has been informed by the Notary about the current status in rights in the Property and about certain State Laws 
b. Taxes. The parties appearing confirm that the civil law notary has drawn attention to the fact that the present legal transaction can entail tax consequences (real estate tax or liquidation profit tax, etc.). They note, that they have not requested the notary to undertake any clarifications in this respect. 
10. FEDERAL LAW FOR THE AQCUISITION OF LAND BY FOREIGNERS (LEX KOLLER)
a. The purchasers are foreigners, submitted to the federal law for the acquisition of land by foreigners. The purchasers are aware of the fact that they need an approval of the cantonal Land Register Inspectorate of the acquisition of land by a person resident abroad to be able to purchase the property.
b. The Notary Public is commissioned and authorised to obtain the approval by the cantonal Land Register Inspectorate of the acquisition of land by a person resident abroad to register the contract. 
c. Condition to sign the sales contract is, that the decision of the land inspectorate which allows foreigners to purchase properties, has entered force. This approval of the land inspectorate will be an appendix of the sales contract. 
11. COMMITMENT NOT TO USE AS FAMILY RESIDENCE
a. The purchased chalet is not a family residence according to Art. 169 ZGB (Swiss Civil Code).
b. Regarding the purchase agreement, Purchaser commits, to ensure that: The apartment can only be used in the context of a tourist accommodation; The use of the apartment as a second home / secondary residence, as well as a main dwelling place is permanently excluded; A house management [one contact person] is to be available at all times for the entire building 

12. MISCELENOUS
a. Integral Parts of the Contract. The Purchaser possesses the following contractual documents, which form the underlying basis for this contract and are recognised by the parties:
i. An extract of the Property.

ii. Renovation plans
b. Declared Value. The declared value of the present deed corresponds to the purchase price and amount to CHF..............................................
c. Applicable Law and Place of Jurisdiction. The ordinary courts in the location where the property is situated are responsible for all disputes arising from the present contract. This Agreement, the Seller and all disputes regarding them, including all the presentations and activities that were done even before it was signed shall be governed in all respects only by the laws of the State of Switzerland, without regard to any provisions thereof relating to conflicts of laws among different jurisdictions.  All such disputes shall be submitted to, and exclusively settled by, the courts of the State of Switzerland. 

d. Limitation on the Responsibility of the Vendor. The Parties agree that Vendor is responsible to the sale of the apartment to the Purchaser and the registration of the apartment on the name of the Purchaser and not to any other thing- it is clarified and emphasized that both sides understand that Vendor has no liability for the Renovation works nor for any other things. Purchaser declares that he understands this condition and undertakes not to have any claim against the Vendor regarding any other reason other than the ownership on the apartment.
e. Annexes: Legal Provisions, Request, Rehab Works

13. POWER OF ATTORNEY FOR RESERVED LEGAL TRANSACTIONS
a. The Purchaser is aware of the following power of attorney of the co-ownership called StWE, dated ……………… registered under the record no. ………………….. in the land register in Leuk and acknowledges these provisions.
b. All future owners of the StWE-units nos. ……………………… and ………………..are aware of all reserved legal transactions in the STWE contract and grant the building contractor the power of attorney, to conclude these reserved legal transactions in their names and to have them entered into the land register.
c. Double representation and substitution right are expressly permitted. The costs of these subsequent contracts are born by the client. 
d. The future owners of properties nos. ……………………………… and …………………… undertake under liability of damages in case of non-compliance, to assign this power of attorney to any legal successor with all rights and obligations.
e. All future owners of the properties nos…………………………… and ……………………. grant general power of attorney to the seller for regulating all of the following legal transactions.
f. This power of attorney and authorisation does not expire with the advent of an expiry reason indicated in Article 35 of the OR, but is restricted to 1 year after completion of the construction. Apart from the reserved legal transactions the general power of attorney is valid for the following contracts:
g. Ms Deborah Iczkovits or their legal successors are authorised to carry out modifications to plans and building specifications, which do not reduce the value of the object or are required for constructional or technical reasons.
h. Ms Deborah Iczkovits  or their legal successors are authorized to merge or split not sold StWE-units / apartments without the consent of the other StWE-owner. Ms Deborah Iczkovits or their legal successors are authorised to carry out modifications on common parts which do which do not reduce the value of the object or are required for constructional or technical reasons.
i. Costs and assets from the new easements are born by or in favour of the vendor.
14. INFORMATION BY THE NOTARY
a. The current transferee has taken note of the encumbrances and easements recorded in the land register, as they are listed under the above-mentioned reproduced Clause 
b. The current transferee confirms that he has been made aware of this by the notary and that he can inspect the appropriate land registry records at the relevant land registry. The current transferee declares that to date he has not availed himself of this right to inspect and that registration of the present deed in the land register is not dependent on such an inspection. 
c. The parties appearing were made aware by the civil law notary in accordance with Art. 38 Para. 3 of the notary law (NotG) of the penal and tax implications of any false certification, including an incorrect declaration of the purchase price. In particular, such a false certification can constitute a criminal offence according to Art 253 in the StGB (Swiss penal code), or tax evasion/tax fraud. In addition, false certification can entail subsequent invalidity of the present legal transactions 
d. The parties are made aware according to Art. 40 of the notary law and Art. 31 of the regulations of the existence and effects of direct and indirect legal encumbrances of the Federal and Cantonal Law.
e. According to the low-voltage ordinance, in force since 01 January 2002, the owner is responsible for maintenance, safety and supervision of electrical household installations. At every transfer of ownership an inspection of the electrical household installations must be carried out, unless there is a safety certificate that is not older than 5 years. The apartment is handed over on a turnkey basis, so that any costs arising from acceptance of the electrical household installations are born by the Vendor. 
f. The civil law notary drew attention to the parties appearing of Art. 54 Para.1 of the Federal Law concerning the insurance policy (VVG), which reads as follows: "If the object of an insurance policy changes ownership, the rights and duties are transferred to the new owner, provided that the latter (30 days following transfer of ownership) or the insurance (within 14 days of becoming aware of the new owner) does not reject the transfer." The whole building is globally insured. 
g. The parties appearing confirm that they have been informed and advised by the civil law notary according to Art. 38 of the cantonal notary law. 
h. The parties appearing are made aware that based on the law concerning the transfer of ownership tax (HG), dated 15 March 2012, municipalities can charge an additional levy to the transfer of ownership taxes, which can amount to 50% of the cantonal transfer of ownership tax (Art. 14, HG). Leukerbad has introduced the additional levy in the amount of 50 % of the cantonal transfer of ownership tax
15. NOTIFICATION OF DECLARATION OF OWNERSHIP FOR THE ATTENTION OF THE TAX AUTHORITIES
a. According to Art.1 of the Ordinance concerning notifying the tax authorities of the purchase of property on plots of land, the civil law notary is obliged to inform the land registry with a form about the legal designated particulars for each plot of land and for the attention of the tax authorities
Purchaser commits to sign the attached agreed Condominium Ownership Agreement, with all amendments that shall be done it.
Purchaser hereby authorize Excelion AG or anyone of its behalf to sign the first management agreement.
Purchaser is aware that the swiss law requires that the Purchaser holds the Property for at least 5 years before selling it.
The buyer declares that he is aware that the purchase is of an apartment under construction, hence the opportunity is accompanied by the necessity of flexibility, and therefore the conduct of the transaction may be slightly different from the agreed, and accordingly this agreement will be interpreted in good faith and not punctuality, and the buyer understands this and shall not demand exact implementation of the provisions of the agreement. In addition, there may be a demand by the authorities or a physical or other need to make changes in the structure, the apartment, the manner of management, the management agreement, the condominium regulations, the transaction, even after the conclusion of this agreement, hence Buyer agrees hereby that in such event the sole remedy for him shall be as follows: if the square meter of the inner of the apartment decreases, the purchase price shall decrease, relatively.  If the square meter of the inner of the apartment increases, the Buyer may choose either to pay the relatively increased price or cancel the deal.
16. CONCLUDING STATEMENT
The present deed was read to the parties appearing by myself, the civil law notary. These declare, that the deed expresses their will, after which these sign with me and in front of me:
………………………………… 


............................................................

Katja V. Schwery Fux, Civil Law Notary:
..........................................................

Annex- Request; Legal Provisions; Power of Attorney;
REQUEST TO THE LAND REGISTRY

The land registry in Leuk is requested:

-
to register the present deed;

-
to register ………..................................……, son of ……….....…… , as new owner of plot no………………., Plan no. ………….., in the area of the municipality of ………………..

Visp, dated ....................................... 2017

Katja V. Schwery Fux, Civil Law Notary:
………………………………………….
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